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I.

PROPOSAL OBJECTIVE

The Local Agency Formation Commission (LAFCO) of Placer County is inviting
proposals from qualified firms and individual attorneys to provide legal counsel to the
Commission.
II.

AGENCY PROFILE

LAFCO of Placer County has seven Commissioners composed of two members from the
Board of Supervisors, two members from city councils, two members from special districts,
and one member of the general public. Additionally, for each category represented on
LAFCO, there is an alternate member. LAFCO is currently staffed by two full-time
employees with an annual operating budget of approximately $700,000.
Meeting agendas, staff reports, policies and procedures, forms and other information are
posted on our website (www.placer.ca.gov/lafco).
III. ANTICIPATED PROJECTS
As required by the Cortese-Knox-Hertzberg Local Government Reorganization Act of
2000, Placer LAFCO processes boundary change proposals for cities and special districts
in Placer County and regularly updates municipal service reviews and spheres of influence
for each agency under its authority. Currently, there are no outstanding legal issues or
anticipated litigation pertaining to the Commission’s activities.
IV. PROPOSAL TIMELINE
Proposals must be submitted to the LAFCO office no later than 4:00 p.m. pacific standard
time (PST) on September 30, 2022. Proposals received after this date will not be considered
unless the Commission decides to recirculate the RFP.
At its October 12, 2022, meeting, the Commission will be asked to review and award a
contract or provide direction to the Executive Officer on how to proceed with the submitted
proposals.
LAFCO reserves the right to adjust this timeline as it deems necessary. Notification of
adjustments to the timeline shall be provided to all respondents.
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V.

SCOPE OF SERVICES

Legal counsel rendered to Placer LAFCO would include:


Serve as LAFCO legal counsel and representative in all Commission matters,
including litigation and administrative proceedings as necessary;



Provide general legal advice to the Commission or the Executive Officer when
requested typically on matters of general municipal or administrative law, including
CEQA, and on matters relating to the Cortese-Knox-Hertzberg Act or case law
specifically involving local government boundaries or organizations in California;



Serve as on-call legal counsel to the Commission, mainly from a remote location,
unless attendance at meetings is requested in advance;



Attend in-person meetings with the Executive Officer and/or Commission
committees when required or maintain telephone and e-mail contact as needed;



Review and comment upon monthly agendas, staff reports, resolutions,
correspondence, administrative policies, and other documents prepared by LAFCO
staff as requested and in a timely manner;



Prepare legal opinions on specified issues;



Prepare and/or review contracts and indemnification agreements on request;



Prepare occasional reports and present information at public hearings and represent
the Commission as legal counsel during meetings as needed.

VI. PROPOSAL FORMAT AND CONTENT
All proposals must be accompanied by a cover letter. The letter must identify the complete
name of the respondent submitting the proposal. The letter must summarize the proposal
in terms of scope of work to be provided along with associated costs. The letter must
specify that the proposal remains firm and irrevocable for at least 90 days following the
proposal submission deadline. The letter must state whether a possible conflict of interest
exists and, if so, the nature of the conflict. The letter must also include a statement
acknowledging the respondent has reviewed LAFCO’s existing professional services
agreement (Attachment A) and confirm its ability to perform the services described therein.
If qualifications are involved, those items requiring adjustments or modifications must be
identified along with suggested changes. If no qualifications are noted, LAFCO will
assume the respondent is capable of performing all normal tasks and services outlined in
the agreement without reservations or qualifications.
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As for the actual proposal, it should address the categories presented below in narrative
format. Information should be as concise as possible. Any supporting material included
with the proposal should be directly related to one of these categories:
•

Description and Summary of Qualifications
Provide a description of the respondent and summarize the specific experience of
the person(s) who will be assigned to provide legal counsel as needed by Placer
LAFCO.

•

Related Work Experience and References
Provide a summary of the respondent’s previous work experience with legal issues
and practices described under Section V above. Identify no fewer than three
examples of legal analysis or other service relating to local government boundaries
or organization in California. Also provide no fewer than two client references.
References of local governmental agencies are preferred. The reference list must
include the client name, location, and contact person with phone number.

•

Approach
Provide information on the approach to providing legal counsel and commitment
to the Scope of Services, described in Section V above.

•

Project Cost
Identify a rate/fee schedule for all proposed services that would be the basis for
respondent’s invoices during the course of this contract. Define any reimbursable
expenses that respondent will be asking LAFCO to pay.

VII.

EVALUATION AND SELECTION

The evaluation will be based on the factors enumerated below. No one factor shall be
determinative.
•

•
•
•
•

Expertise and experience of the respondent, including key individual(s). This
includes respondent’s experience in comparable government engagements; the
quality, experience, expertise, and depth of the professional personnel to be
assigned to the engagement; and respondent’s relevant continuing professional
education program for its professional personnel. Greater weight in the selection
process will be given to respondents with LAFCO experience and expertise.
Cost/rates
Availability of appropriate professional(s) as needed for special circumstances
Completeness of responses to specific requirements of the solicitation
References

At its October 12, 2022, meeting, the Commission is anticipated to review proposals and
consider awarding a contract for legal services or provide further direction to the Executive
Officer.
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A negotiated contract will be awarded to the respondent that best meets the proposed needs
of LAFCO at a reasonable price based on the evaluation criteria listed above. Although
cost is a factor, the selected proposal may not be the lowest cost option. LAFCO is under
no obligation to award the project to the respondent offering the lowest price.
LAFCO reserves the right to do the following at any time:
•
•

Terminate failed negotiations with a respondent without liability and negotiate with
other respondents.
Accept all or a portion of a respondent’s proposed services.

VIII. OTHER PROPOSAL INFORMATION
The following information applies to this RFP:
•

Questions
All questions regarding this RFP should be e-mailed to LAFCO Executive Officer
Michelle McIntyre at mmcintyre@placer.ca.gov or by phone at (530)889-4014.
Questions must be submitted and received before 4:00 p.m. PST on September 14,
2022. The questions and answers pertaining to this RFP will be posted on LAFCO’s
website at www.placer.ca.gov/lafco no later than September 19, 2022.

•

Agreement
The selected respondent’s proposal may be incorporated into the agreement. Price
quotations and other time dependent information contained in any proposal shall
remain firm for a minimum of 90 days from the proposal submission deadline.

•

Property of LAFCO
All proposals received will become the property of LAFCO and will not be
returned. LAFCO reserves the right to copy the materials for evaluation purposes.

•

Acknowledgement of Amendments
Each respondent receiving a copy of this RFP shall acknowledge receipt of any
amendment by signing and returning the amendments with their completed
proposal.

•

Collusion Among Respondents
Each respondent, by submitting a proposal, certifies that it is not party to any
collusive action relating to this RFP.

•

Exceptions
A respondent taking exception to any part of this RFP shall indicate such exceptions
in a separate section of their submitted proposal. Failure to indicate any exception
will be interpreted as the respondent’s intent to comply fully with the requirements
of this RFP as written.
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•

Expenses Incurred
There is no expressed or implied obligation for LAFCO to reimburse respondents
for any expenses associated with this RFP.

•

Late Submissions
Any proposal received after 4:00 p.m. PST on September 30, 2022, will not be
considered unless the Commission decides to recirculate the RFP.

•

Nonconforming Terms and Conditions
Any proposal that includes terms and conditions that do not conform to this RFP is
subject to rejection as non-responsive. LAFCO reserves the right to waive any
informalities or minor irregularities in connection with proposals received. LAFCO
reserves the right to permit a respondent to withdraw non-conforming terms and
conditions from their proposal prior to the Commission taking action.

•

Withdrawal of Proposal
Respondents may withdraw their proposals at any time prior to the RFP submission
deadline. A withdrawal request must be signed by the respondent’s duly authorized
representative and sent to the LAFCO Executive Officer.

•

Withdrawal of RFP
LAFCO retains the right to withdraw, modify, or amend this RFP at any time.
LAFCO further reserves the right to reject any or all of the proposals submitted.
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PLACER LOCAL AGENCY FORMATION COMMISSION
LEGAL SERVICES AGREEMENT
THIS AGREEMENT is made at Auburn, California, as of June 13, 2018, by and between the Placer
Local Agency Formation Commission, ("LAFCO"), and the Law Office of William Wright ("Contractor"),
who agree as follows:
I.

Services.
Subject to the terms and conditions set forth in this Agreement, Contractor shall
provide .the services described in Exhibit A. Contractor shall provide said services at the time, place,
and in the manner specified in Exhibit A.

2.

Payment.
LAFCO shall pay Contractor for services rendered pursuant to this Agreement at the
time and in the amount set forth in Exhibit A. The payment specified in Exhibit A shall be the only
payment made to Contractor for services rendered pursuant to this Agreement. Contractor shall
submit all billings for said services to LAFCO in the manner specified in Exhibit A; or, if no manner
be specified in Exhibit A, then according to the usual and customary procedures which Contractor
uses for billing clients similar to LAFCO.

3.

Facilities, Equipment and Other Materials, and Obligations of LAFCO. Unless otherwise
specified herein, Contractor shall, at its sole cost and expense, furnish all facilities, equipment, and
other materials which may be required for furnishing services pursuant to this Agreement.

4.

All exhibits referred to herein will be attached hereto and by this reference
Exhibits.
incorporated herein.

5.

Time for Performance. Time is of the essence. Failure of Contractor to perform any services within
the time limits set forth in Exhibit A shall constitute material breach of this contract.

6.

Independent Contractor. At all times during the term of this Agreement, Contractor shall be an
independent Contractor and shall not be an employee of LAFCO. LAFCO shall have the right to
control Contractor only insofar as the results of Contractor's services rendered pursuant to this
Agreement. LAFCO shall not have the right to control the means by which Contractor accomplishes
services rendered pursuant to this Agreement.

7.

Licenses, Permits, Etc. Contractor represents and warrants to LAFCO that it has all licenses,
permits, qualifications, and approvals of whatsoever nature, which are legally required for Contractor
to practice its profession. Contractor represents and warrants to LAFCO that Contractor shall, at its
sole cost and expense, keep in effect or obtain at all times during the term of this Agreement, any
licenses, permits, and approvals which are legally required for Contractor to practice its profession at
the time the services are performed.

8.

Time. Contractor shall devote such time to the performance of services pursuant to this Agreement
as may be reasonably necessary for the satisfactory performance of Contractor's obligations pursuant
to this Agreement. Neither party shall be considered in default of this Agreement to the extent
performance is prevented or delayed by any cause, present or future, which is beyond the reasonable
control of the party.

9.

Insurance:
1.

HOLD HARMLESS AND INDEMNIFICATION AGREEMENT
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The Contractor hereby agrees to protect, defend, indemnify, and hold PLACER LAFCO free and
harmless from any and all losses, claims, liens, demands, and causes of action of every kind and character
including, but not limited to, the amounts of judgments, penalties, interest, court costs, legal fees, and all
other expenses incurred by PLACER LAFCO arising in favor of any party, including claims, liens, debts,
personal injuries, death, or damages to property (including employees or property of LAFCO) and
without limitation by enumeration, all other claims or demands of every character occurring or in any
way incident to, in connection with or arising directly or indirectly out of, the contract or agreement,
excluding however any and all claims, liens , demands or causes of action challenging or arising out of
any decision, action, opinion or determination of the LAFCO Commission. Contractor agrees to
investigate, handle, respond to, provide defense for, and defend any such claims, demand, or suit at the
sole expense of the Contractor. Contractor also agrees to bear all other costs and expenses related
thereto, even if the claim or claims alleged are groundless, false, or fraudulent. This provision is not
intended to create any cause of action in favor of any third party against Contractor or LAFCO or to
enlarge in any way the Contractor's liability but is intended solely to provide for indemnification of
PLACER LAFCO from liability for damages or injuries to third persons or property arising from
CONTRACTOR'S performance pursuant to this contract or agreement.
As used above, the term PLACER LAFCO means PLACER LAFCO or its officers, agents, employees,
and volunteers.
10.

INSURANCE:
Contractor shall file with LAFCO concurrently herewith a Certificate of Insurance, m companies
acceptable to LAFCO, with a Best's Rating of no less than A-:VII showing.
WORKER'S COMPENSATION AND EMPLOYERS LIABILITY INSURANCE:
Worker's Compensation Insurance shall be provided as required by any applicable law or regulation.
Employer's liability insurance shall be provided in amounts not less than one million dollars ($1,000,000)
each accident for bodily injury by accident, one million dollars ($1,000,000) policy limit for bodily injury
by disease, and one million dollars ($1,000,000) each employee for bodily injury by disease.
If there is an exposure of injury to Contractor's employees under the U.S. Longshoremen's and Harbor
Worker's Compensation Act, the Jones Act, or under laws, regulations, or statutes applicable to maritime
employees, coverage shall be included for such injuries or claims.
Each Worker's Compensation policy shall be endorsed with the following specific language:
Cancellation Notice - "This policy shall not be changed without first giving thirty (30) days prior written
notice and ten (10) days prior written notice of cancellation for non-payment of premium to Placer
LAFCO."
Contractor shall require all Subcontractors to maintain adequate Workers' Compensation insurance.
Certificates of Workers' Compensation shall be filed forthwith with LAFCO upon demand.
GENERAL LIABILITY INSURANCE:
A.

Comprehensive General Liability or Commercial General Liability insurance covering all
operations by or on behalf of Contractor, providing insurance for bodily injury liability and
property damage liability for the limits of liability indicated below and including coverage for:
(1)

Contractual liability insuring the obligations assumed by Contractor in this Agreement.
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PROFESSIONAL LIABILITY INSURANCE (ERRORS & OMISSIONS):
Professional Liability Insurance for Errors and Omissions coverage in the amount of not less than one
million dollars ($1,000,000).
If Contractor sub-contracts in support of Contractor's work provided for in the agreement,
Professional Liability Insurance for Errors shall be provided by the subcontractor in an amount not less
than one million dollars ($1,000,000) in aggregate.
The insurance coverage provided by the Contractor shall contain language providing coverage up to one
(l) year following completion of the contract in order to provide insurance coverage for the hold
harmless provisions herein if the policy is a claims-made policy.
11.

Contractor Not Agent. Except as LAFCO may specify in wntmg, Contractor shall have no
authority, express or implied, to act on behalf of LAFCO in any capacity whatsoever as an agent.
Contractor shall have no authority, express or implied pursuant to this Agreement to bind LAFCO to
any obligation whatsoever.

12.

Assignment Prohibited. Contractor may assign its rights and obligations under this Agreement only
upon the prior written approval of LAFCO, said approval to be in the sole discretion of LAFCO.

13.

Personnel.
A.

Contractor shall assign only competent personnel to perform services pursuant to this
Agreement. In the event that LAFCO, in its sole discretion, at any time during the term of
this Agreement, desires the removal of any person or persons assigned by Contractor to
perform services pursuant to this Agreement, including those members of the Project Team as
explained below, Contractor shall remove any such person immediately upon receiving notice
from LAFCO of the desire of LAFCO for removal of such person or persons.

B.

Notwithstanding the foregoing, if specific persons are designated as the "Project Team" in
Exhibit A, Contractor agrees to perform the work under this agreement with those individuals
identified. Reassignment or substitution of individuals or subcontractors shall be approved in
advance by the Executive Officer. Failure to comply with this provision shall be grounds for
cancellation of the agreement by LAFCO, and payment shall be made pursuant to Section 15
(Termination) of this Agreement only for that work performed by Project Team members.

14.

Standard of Performance. Contractor shall perform all services required pursuant to this
Agreement in the manner and according to the standards observed by a competent practitioner of the
profession in which Contractor is engaged in the geographical area in which Contractor practices its
profession. All products of whatsoever nature which Contractor delivers to LAFCO pursuant to this
Agreement shall be prepared in a substantial first class and workmanlike manner and conform to the
standards or quality normally observed by a person practicing in Contractor's profession.

15.

Termination.
A.

This contract shall continue from year to year until cancelled by one of the parties. LAFCO
shall have the right to terminate this Agreement at any time by giving notice in writing of
such termination to Contractor. In the event LAFCO shall give notice of termination,
Contractor shall immediately cease rendering services upon receipt of such written notice,
pursuant to this Agreement. In the event LAFCO shall terminate this Agreement:
10
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B.

1)

Contractor shall deliver copies of all wntmgs prepared by it pursuant to this
Agreement. The term "writings" shall be construed to mean and include:
handwriting, typewriting, printing, Photostatting, photographing, and every other
means of recording upon any tangible thing any form of communication or
representation, including letters, words, pictures, sounds, or symbols, or
combinations thereof.

2)

LAFCO shall have full ownership and control of all such writings delivered by
Contractor pursuant to this Agreement.

3)

LAFCO shall pay Contractor the reasonable value of services rendered by Contractor
to the date of termination pursuant to this Agreement not to exceed the amount
documented by Contractor and approved by LAFCO as work accomplished to date;
provided, however, that LAFCO shall not in any manner be liable for lost profits
which might have been made by Contractor had Contractor completed the services
required by this Agreement. In this regard, Contractor shall furnish to LAFCO such
financial information as in the judgment of LAFCO is necessary to determine the
reasonable value of the services rendered by Contractor. The foregoing is cumulative
and does not affect any right or remedy, which LAFCO may have in law or equity.

Contractor may terminate its services under this Agreement upon thirty (30) working days'
advance written notice to LAFCO.

16.

Non-Discrimination. Contractor shall not discriminate in its employment practices because of race,
religious creed, color, national origin, ancestry, physical handicap, medical condition, marital status,
or sex in contravention of the California Fair Employment and Housing Act, Government Code
section 12900 et�.

17.

Records. Contractor shall maintain, at all times, complete detailed records with regard to work
performed under this agreement in a form acceptable to LAFCO, and LAFCO shall have the right to
inspect such records at any reasonable time. Notwithstanding any other terms of this agreement, no
payments shall be made to Contractor until LAFCO is satisfied that work of such value has been
rendered pursuant to this agreement. However, LAFCO shall not unreasonably withhold payment
and, if a dispute exists, the withheld payment shall be proportional only to the item in dispute.

18.

Ownership of Information. All professional and technical information developed under this
Agreement and all work sheets, reports, and related data shall become the property of LAFCO, and
Contractor agrees to deliver reproducible copies of such documents to LAFCO on completion of the
services hereunder. LAFCO agrees to indemnify and hold Contractor harmless from any claim
arising out of reuse of the information for other than this project.

19.

Waiver. One or more waivers by one party of any major or minor breach or default of any provision,
term, condition, or covenant of this Agreement shall not operate as a waiver of any subsequent breach
or default by the other party.

20.

Contractor certifies that no official or employee of LAFCO, nor any business
Conflict of Interest.
entity in which an official of LAFCO has an interest, has been employed or retained to solicit or aid
in the procuring of this agreement. In addition, Contractor agrees that no such person will be
employed in the performance of this agreement without immediately notifying LAFCO.

21.

Entirety of Agreement. This Agreement contains the entire agreement of LAFCO and Contractor
with respect to the subject matter hereof, and no other agreement, statement, or promise made by any
party, or to any employee, officer or agent of any party, which is not contained in this Agreement,
shall be binding or valid.
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22.

Alteration.
No waiver, alteration, modification, or termination of this Agreement shall be valid
unless made in writing and signed by all parties, except as expressly provided in Section 15,
Termination.

23.

Governing Law. This Agreement is executed and intended to be performed in the State of
California, and the laws of that State shall govern its interpretation and effect. Any legal proceedings
on this agreement shall be brought under the jurisdiction of the Superior Court of the County of
Placer, State of California, and Contractor hereby expressly waives those provisions in California
Code of Civil Procedure §394 that may have allowed it to transfer venue to another jurisdiction.

24.

Notification. Any notice or demand desired or required to be given hereunder shall be in writing
and deemed given when personally delivered or deposited in the mail, postage prepaid, and addressed
to the parties as follows:
PLACER LAFCO:

CONTRACTOR:

Placer LAFCO
Attn: Kris Berry, Executive Officer
110 Maple Street
Auburn CA 95603

Law Office of William Wright
Attn: William Wright
2828 Easy Street, Suite 3
Placerville, CA 95667

Phone:

Phone:

(530) 889-4060

(530) 306-0217

Any notice so delivered personally shall be deemed to be received on the date of delivery, and any
notice mailed shall be deemed to be received five (5) days after the date on which it was mailed.
Signatures on following page.

12

Attachment A
Existing Professional Services Agreement

13

Attachment A
Existing Professional Services Agreement

14

