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CA Cannabis Regulation & the 
Environment

• Early landscape of State legalization efforts

– Proposition 215 [1996]

– AB 420 [2003]



Proposition 215 [Compassionate Use 
Act of 1996]

• The people of the State of California hereby find and 
declare that the purposes of [CUA] …are as follows:

• “To ensure that seriously ill Californians have the right 
to obtain and use marijuana for medical purposes 
where that medical use is deemed appropriate and 
has been recommended by a physician who has 
determined that the person’s health would benefit 
from the use of marijuana in the treatment of cancer, 
anorexia, AIDS, chronic pain, spasticity, glaucoma, 
arthritis, migraine, or any other illness for which 
marijuana provides relief.”



Medical Marijuana Program Act 
(SB 420 [2003])

• “It is the intent of the Legislature, therefore, to do all of the 
following: 

– Clarify the scope of the application of [CUA]d facilitate the prompt 
identification of qualified patients and their designated primary 
caregivers in order to avoid unnecessary arrest and prosecution of 
these individuals and provide needed guidance to law enforcement 
officers. 

– Promote uniform and consistent application of the act among the 
counties within the state. 

– Enhance the access of patients and caregivers to medical marijuana 
through collective, cooperative cultivation projects.”



CA Cannabis Regulation & the 
Environment

• 1996-2016: What happened on the ground?

– Increased market profile?
– More dispensaries?
– More accessible?
– Increased market?
– Shift in demand and market participants?
– More public exposure / knowledge / acceptance?
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From: High Time for Conservation: Adding the Environment to the Debate on Marijuana Liberalization

Land clearing, habitat conversion, and road building associated with marijuana cultivation in the Trinity River watershed (a)
before conversion, 2004, and (b) after conversion, 2012. Source: Jennifer Carah; base imagery US Department of Agriculture 
Farm Service Agency through Google Earth (2004), and Google Earth (2012).

Figure Legend:

BioScience. 2015;65(8):822-829. doi:10.1093/biosci/biv083



Water Use & Quality

• Violations of California water law
– No water right
– No discharge permit
– No streambed alteration permit
– No dredge and fill permit
– Failure to report water use
– Failure to pay annual fees
– Deprives SWRCB of funding to administer water 

rights law and carry out duties









Is that a lot of water?

1 acre-foot = 325,858 gallons

60 million per day = 184 af/day

184 x 365 = 67, 207 af/yr

Cannabis = 67, 207 af/yr

Urban Use = 8,000,000 af/yr

Ag. Use = 30,000,000 af/yr

Cannabis = 0.224% of Ag. Use





Land Disturbance

• Clearing
• Cutting
• Roads
• Terracing 









Fish & Wildlife Resources

• Aquatic species
• Terrestrial species
• Poaching
• Fencing



Site Contamination

• Fertilizers
• Insecticides
• Rodenticides
• Trash







Indoor Cultivation

• More discrete
• Safer?
• Favored in urban areas
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California’s New Cannabis Regimes

• Intense & Comprehensive Regulation
– Medical Cannabis Regulation & Safety Act
– Adult Use of Marijuana Act



MCRSA & AUMA
– Includes environmental purposes and funding
– Establish state licensing in 2018
– Establishes complex regulatory regime

• State licensing
• Local permitting

– Many other State Agencies involved:
• Dept. Consumer Affairs (BMCR)
• Dept. Food & Ag. (cultivation)
• Dept. Pub. Health (manufacturing)
• SWRCB
• Dept. Fish & Wildlife
• Dept. of Pesticide Regulation
• Others



MCRSA & AUMA

• Applicants for state licenses must have local 
permit/license first

• Goal is complete regulatory control and 
transparency
– Applications
– Documentation
– Track and trace (Seed to sale)
– Audits



MCRSA License Categories
Type Activity Description

1 Cultivation Specialty outdoor / small

1A Cultivation Specialty indoor / small

1B Cultivation Specialty mixed-light / small

1C Cultivation Specialty cottage

2 Cultivation Outdoor / small

2A Cultivation Indoor / small

2B Cultivation Mixed-light / small

3 Cultivation Outdoor / medium

3A Cultivation Indoor / medium

3B Cultivation Mixed-light / medium

4 Cultivation Nursery

6 Manufacturing 1  Nonvolatile solvents

7 Manufacturing 2 Volatile solvents

8 Testing Lab Testing

10 Dispensary Dispensary / general

10A Dispensary Dispensary / up to 3 retail sites

11 Distribution

12 Transporter



Environmental Requirements

To obtain a recreational cultivation license, the 
AUMA requires that applications include 
detailed descriptions of the source of water, 
“including a certification that the applicant may 
use that water legally under state law.”  Bus. & 
Prof. Code sec. 26056(c)(6).



Environmental Requirements
• Applications for medical cultivation licenses to be issued before January 1, 2020, 

must include either:

– A registration, permit, or license issued by SWRCB.

– A statement of water diversion and use, filed before July 1, 2017.

– A pending application for a permit to appropriate water, filed before July 1, 
2017.

– Documentation, submitted to SWRCB before July 1, 2017, establishing the 
diversion is a small spring, an adjudicated right, or specific water use Water 
Code § 4999 et seq.

– Documentation, submitted to SWRCB before July 1, 2017, establishing the 
diversion is authorized under a riparian right that was not exercised between 
January 1, 2010 and January 1, 2017. 

(Bus. & Prof. Code § 19332.2 (b)(1)-(5).)



Environmental Requirements

SWRCB must consult with the California Department of 
Fish & Wildlife (DFW) and the California Department of 
Food & Agriculture (CDFA) to:

“ensure that individual and cumulative effects of water 
diversion and discharge associated with cultivation of 
cannabis do not affect the instream flows needed for 
fish spawning, migration, and rearing, and the flows 
needed to maintain natural flow variability.”  

(Bus. & Prof. Code § 19332(d); Bus. & Prof. Code § 26067(c)(1).)



Environmental Requirements

• SWRCB must adopt:
• “principles and guidelines for diversion and use of 

water for cannabis cultivation in areas where 
cannabis cultivation may have the potential to 
substantially affect instream flows:”
– instream flow objectives 
– limits on diversions
– requirements for screening of diversions 
– elimination of barriers to fish passage.  

• In some cases, these regulations may apply to 
groundwater extractions. 

(Water Code  13149(a)(1)(A); Water Code § 13149(a)(2); Bus. & Prof. Code §
26067(c)(1)(B).)



Environmental Requirements

Medical cultivation licenses not effective “until 
the licensee has complied with Section 1602 of 
the Fish and Game Code or receives written 
verification from the Department of Fish and 
Wildlife that a streambed alteration agreement 
is not required.”

(Bus. & Prof. Code § 19332.2(f))



Environmental Requirements

• Cultivators must also comply with State and 
Federal water quality laws intended to prevent 
adverse effects from earth moving activities and 
water discharges.

• Administered through California’s Regional 
Water Quality Boards (RWQCB).  

– North Coast and Central Valley Regional Boards have 
adopted general orders and a regulatory system to 
permit cannabis cultivators.  

• North Coast RWQCB Order R1-2015-0023
• Central Valley RWQCB Order R5-2015-0113



Other State Environmental Laws

• Local ordinances etc.
• California Environmental Quality Act

– Cal Dept. Food & Ag. EIR on cultivation
– Other state agencies?
– Cities & Counties



Prospects for Success?

• Consumer culture
• Industry culture
• Continued public / political support
• Elimination of Black Market

– Comparative Cost of product
– Enforcement resources
– Federal law / enforcement priorities
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