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CEQA 201 - Case Study
(With apologies to Dr. Seuss)
CALAFCo Workshop
April 11, 2019
P. Scott Browne

The City of Who-Ville in Keck County has received
an application from Mr. Dee Grinch to develop a
major
new
commercial
retail\residential
development on 90 acres on the edge of the City
to be known as Horton Pond.
The proposal includes over 500,000 sq. ft. of
commercial and office, a new Throm-Dib-U-Lator
car dealership and 300 multi-family apartments.
The proposed Horton Pond Project is located a
quarter of a mile outside the closest city boundary
in an old prune orchard and pond on Mulberry St.
near an interchange on to Zayt Highway 8.

The Project property was included
in the original sphere of Who-ville
adopted in 1983 and unchanged or
updated since. The City in its 2008
General Plan designated the
Project Area as a Special Planning
Area, allowing a mix of commercial
and residential. The City General
Plan was accompanied by an EIR
which broadly evaluated the
impacts of all development
proposed in the Plan.
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The City determined to proceed with approvals for the project.
City staff decides that pursuant to CEQA Section 21083.3 and
Guidelines Section 15183 it can rely upon the City General Plan
EIR. The City prepared and issued an addendum to that EIR
pursuant to §15164.
The addendum, amongst other things, discussed extension of
sewer and water lines along Mulberry St, widening the street
and requiring grading and drainage plans for the Horton Pond
property, including filling in the pond and replacing it with a
concrete detention basin. Since there is no circulation
requirement for an addendum, the City Staff did not circulate
the addendum to the Keck County LAFCo or any other agency.

The City proceeded to
approve the PUD for
Horton Pond and filed a
notice of exemption with
the County Clerk, relying
on PRC 21083 and
§15183 of the
Guidelines. It also
adopted a resolution of
application for
annexation to LAFCo of
Horton Pond.

The annexation proposal proposed to
annex the Horton Pond project as well
as a strip of mostly undeveloped
agricultural properties on both sides
of Mulberry St between the city
boundary and the Horton Pond
project in order to achieve contiguity.
The City GP called for residential and
some commercial development of the
lands along Mulberry St.
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The City filed an application for
annexation to LAFCo.
Ms. Mayzie
McElligott, the LAFCo Executive Officer
reviewed the application and the
addendum. She was concerned that the
City addendum did not address the
impacts on agricultural land proposed by
the project. When she reviewed the City
EIR, to her dismay, it required no
mitigation for the loss of agricultural land
in the project area because the land was
not considered “prime agricultural land”
in the General Plan EIR.

Hmmm…
Ag
impacts…

The EIR limited environmental evaluation and mitigation of
agricultural impacts to prime agricultural land, which it defined as
land designated by the State as “agricultural lands of statewide
importance”. She also noticed that the 2008 EIR did not address
greenhouse gas emissions, nor did it address the impact of the
project in adding to the City’s groundwater consumption in a water
basin determined by the State in 2012 to be critically overdrafted.
The City GP also found significant, unavoidable impacts on air
quality and traffic for which the City in 2008 adopted overriding
findings. No such findings were made for approval of Horton Pond

Being a wise executive officer, Mayzie
contacted her legal counsel, Mr.
Morris McGurk and shared her
concerns about the CEQA exemption
and addendum and with him. She
asks him whether she is stuck with the
Addendum or whether she can
require
further
environmental
analysis.
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WHAT ADVICE SHOULD MR. MCGURK GIVE HER?
 Should LAFCo just hold its nose and accept the City’s Addendum?
 Should LAFCo sue the City because their environmental analysis
was inadequate?
 Should LAFCo assume lead agency status because the
environmental document was not circulated to them.
 Should LAFCo determine that changed circumstances justify the
preparation of a Supplemental EIR?

In any event, Mayzie decides to require a
supplemental EIR for the project.

WHAT STEPS SHOULD MAYZIE
TAKE TO PROCEED WITH THE
SUPPLEMENTAL EIR?

WHAT ISSUES
SHOULD THE
SUPPLEMENTAL
EIR ADDRESS?
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A draft SEIR is duly prepared and
circulated to affected agencies and
the public and a public hearing held
before the Commission.
At the hearing, Mr. Lorax, the head
of the local environmental group
testifies that the SEIR is inadequate
because it does not address the
projects impacts on the rare and
endangered species such as the
Bar-ba-loots, Swomee-Swans and
Humming-Fish.

He provides pictures of some of these creatures cavorting on the site of the
Horton Pond Project.

The Fire Chief of the North Nitch Rural
Fire District also argues that the
annexation will split much of his district
in half with the long peninsula out to
the Horton Pond project, and
detachment from his district of its one
major source of future property tax
revenue threatens the future viability of
the District fire protection throughout
the unincorporated area.
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WHAT SHOULD MAYZIE
INSTRUCT THE
CONSULTANT TO DO ON
THE SEIR WITH RESPECT
TO THIS TESTIMONY?

The Revised SEIR is adopted by the Commission and the annexation to
Whoville Approved. A Notice of Determination is duly filed by Mayzie
with the County Clerk. Mr. Grinch sponsors a parade down Mulberry St. to
the Project site a few days later to celebrate the approval.

Unfortunately the parade may
have been premature. A
public interest group called
the Oobleck Alliance headed
by Mr. Lorax and Mr. Cat N.D.
Hat filed a request for
reconsideration with LAFCo.
They claim the SEIR and
annexation
are
legally
inadequate based on a broad
laundry list of concerns.
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They also argue there is adequate
land for the project within the City
boundaries on non-agricultural land,
and that LAFCo violated its own
agriculture protection policies in
approving the project. They threaten
to sue if LAFCo does not reject the
project.

WHAT SHOULD
MAYZIE AND THE
COMMISSION DO
IN RESPONSE TO
THESE EVENTS?

The Commission holds a hearing for the reconsideration. The Oobleck
Alliance shows up in force and strenuously opposes the annexation and
SEIR.
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Commissioner Snorter
McPhail, furious with Mr.
Cat N.D. Hat makes a
motion to deny the
reconsideration. It is
quickly seconded by
Commissioner Gertrude
McFuzz and the
Commission seems ready
to pass the motion.

Motion
to deny!

I second
it!

WHAT SHOULD
MAYZIE AND
MCGURK DO
NOW?

The reconsideration is ultimately denied by the Commission at a continued
meeting, three months after the original approval.
The Oobleck Alliance sues Keck County LAFCo 30 days after the denial of
reconsideration. They claim the SEIR does not comply with the requirements
of CEQA and that LAFCo violated its own policies in approving the project.

We’ve
been
served!
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IS THEIR LAWSUIT TIMELY FILED?
What if the Alliance waited for four
months after reconsideration?
WOULD THEIR LAWSUIT STILL BE
TIMELY?

SEUSS BOOK CHARACTER AND PLACE REFERENCES
BAR-BA-LOOTS, BROWN
Creatures said to have formerly been seen under the Truffula Trees, "frisking about in their Bar-ba-loot suits" —
in The Lorax.

GA-ZAYT
Place cited as having a traffic-clogged Zayt Highway Eight — in Did I Ever Tell You How Lucky You Are?

GRINCH
Principal character of the story, who, hating Christmas, undertook to deprive the Whos of their holiday observance
— in How the Grinch Stole Christmas.
HORTON THE ELEPHANT
[1] Principal character of the story — in Horton Hatches the Egg [2] Principal character of the story — in Horton Hears a Who!

HUMMING-FISH
Creatures said formerly to have inhabited a "rippulous pond" within the area where the Truffula Trees grew —
in The Lorax.

KECK, COUNTY OF
Place from which the news of the yawning bug "By the name of Van Vleck" was received — in Dr. Seuss's Sleep
Book.

LORAX
Creature central to the story, and who repeatedly declares, "I speak for the trees." — in The Lorax.

MAYZIE
[1] "Lazy bird" that persuades Horton to take over sitting on her nest and egg — in Horton Hatches the Egg [2]
Principal character (Mayzie McGrew) of the story — in Daisy-Head Mayzie.
MCELLIGOT'S POOL
Fishing site of Marco and the setting of his speculations — in McElligot's Pool.
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OOBLECK
Green substance conjured from the sky ( "something NEW to come down") by King Derwin's magicians, and the
complications resulting from which are central to the story's development — in Bartholomew and the Oobleck.

SWOMEE-SWANS
Creatures the song of which, it is said, formerly "rang out in space" at the story's setting — in The Lorax.

THROM-DIM-BU-LATOR
Mechanical device said to have been disassembled by Herbie Hart — in Did I Ever Tell You How Lucky You
Are?

WHO-VILLE
[1] Town situated on "a small speck of dust" — in Horton Hears a Who! [2] Town where everyone, it is said,
"Liked Christmas a lot," and upon which the Grinch made a Christmas Eve descent — in How the Grinch Stole
Christmas.

MCFUZZ, GERTRUDE
Principal character, "a girl-bird" whose concern about the nature of her tail is central to the story's development in
"Gertrude McFuzz," as part of Yertle the Turtle and Other Storie

MCGURK, MORRIS
Narrator and the principal character of the story — in If I Ran the Circus.

MCPHAIL, SNORTER
Snorer said to be "loudest of all," and who "snores with his head in a three-gallon pail" — in Dr. Seuss's Sleep Book.

MULBERRY STREET
Thoroughfare along which Marco walks, going to and from school, and the setting of his fantasizing the details of "a
story that no one can beat" — in And to Think That I Saw It on Mulberry Street

NORTH NITCH
Place cited by the Once-ler in giving directions to his relatives for finding their way to him — in The Lorax.
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