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SGMA
 Passed Fall 2014 & Legislative Amendments in 2015
 Codified at Water Code §§ 10720 et seq. (and other
miscellaneous provisions of the Government Code & Water
Code)
 Currently there are legislative bills be considered that

would speed up SGMA implementation and impose
additional requirements
 What is it?
 The purported legislative goal of SGMA is to manage

groundwater in a “sustainable” way through local control.
 However, if locals fail to act, the State WILL intervene and
begin controlling groundwater extractors.

SGMA
 To whom does it apply?
 Any land within an identified DWR “Bulletin 118” basin.
(http://water.ca.gov/groundwater/bulletin118/gwbasins.
cfm)
 Exempt: “De minimis extractors”


A person who extracts, for domestic purposes, two-acre feet
or less per year. (Water Code § 10721 (e).)

Definitions
 “Sustainable yield” means the maximum quantity of water

calculated over a base period representative of long-term
conditions in the basin and including any temporary surplus,
that can be withdrawn annually from a groundwater supply
without causing an “undesirable result”. (Water Code §
10721(v).)

 “Undesirable result” means one or more of the following

effects caused by groundwater conditions occurring throughout
the basin:
Chronic lowering of groundwater levels.
Reduction in groundwater storage.
Seawater intrusion.
The degradation of water quality.
Land subsidence.
Potentially adverse impacts on surface water.
(Water Code sect. 10721(w).)
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Groundwater Sustainability Agencies (GSAs)
 GSAs will prepare and implement a Groundwater

Sustainability Plan (GSP)
 Any “local agency,” or combination of “local agencies,” may
decide to become a GSA (Water Code § 10723(a).)
 A “local agency” means a local public agency that has water
supply, water management, or land use responsibilities within
a groundwater basin. (Water Code § 10721(j),(n).)
 A water corporation regulated by the PUC or a mutual water
company may participate in a GSA. (Water Code § 10723.6(b).)
 SWRCB has provided “guidance” on forming entities

 Some districts are already identified as GSAs within the

language of SGMA
 The County is the default if no GSA is formed or deemed
exclusive

State Board Intervention
TIME

ACTION

PROTECTS LOCAL
WATER USER FROM
STATE INTERVENTION?

June 30, 2017

Join a GSA

YES

January 31, 2020

GSA adopts a
Groundwater
Sustainability Plan (for
critically overdrafted
basins)

YES

Successfully implement
20 year implementation
(high- and medium-based plans
priorities)

YES

Types of Agreements to Form GSAs
 Joint Powers Agreement
 Memorandum of Understanding (MOU) or

Memorandum of Agreement (MOA)
 “Other legal agreement”
 Special legislation to create a Special Act District

Example of GSAs in a Subbasin –
Kings Subbasin
 Six GSAs being formed:
 North Kings GSA



JPA with creation of new joint powers authority
Exclusive GSA

 Kings River East GSA



Special Legislation
Exclusive GSA

 Central Kings GSA


MOUs

 North Fork Kings River GSA


Special Legislation

 McMullin Group GSA


JPA

 James Irrigation District


Exclusive GSA

Basin Boundary Modifications
 On October 18, 2016, DWR released the final 2016

modifications to California’s groundwater basin boundaries
and presented them to the California Water Commission
 54 requests for changes
 DWR approved 39
 DWR denied 12
 DWR deemed 3 incomplete
 Most of the modifications were made to basins in the Central

Valley


Included refinements reflecting waterways, county lines & geologic
information

 New Basin Boundaries were included in the interim update of

Bulletin 118 that was released this year
 There will be an opportunity for further basin boundary
modifications in 2018

Groundwater Sustainability Plans
(GSPs)
 Proposed GSP Emergency Regulations were presented to

the California Water Commission in May 2016 & adopted
shortly thereafter
 GSP shall include (Water Code § 10727.2)
 Description of the physical setting and characteristics of the







aquifer
Measurable objectives, in increments of five years
Planning and implementation horizon
Description of monitoring and management of groundwater
Description and summary of monitoring sites
Monitoring protocols
Consideration given to county and city general plans

GSPs
 ONE GSP and ONE GSA
 ONE GSP and Multiple GSAs
 Multiple GSPs and Multiple GSAs (Water Code §

10727.) Need a coordination agreement.
 CANNOT have Multiple GSPs and ONE GSA

 Can have multiple “management areas” in one GSP

GSP Regulation Requirements
 Data Management Systems
 Information on Groundwater Conditions
 Elevation data – flow direction; pumping patterns
 Graph depicting change in groundwater storage
 Seawater intrusion conditions
 Groundwater quality issues that may affect supply &
beneficial uses of groundwater
 Land subsidence
 Interconnected surface water systems
 Identify groundwater dependent ecosystems
 Water Budget
 Historical
 Current
 Projected

GSP Regulation Requirements
 May have Management Areas
 Undesirable results must be defined consistently throughout the
basin
 Minimum Thresholds
 Sustainability indicators; avoiding undesirable results
 Measurable Objectives
 Interim 5-year milestones with 20-year goal for sustainability
 Monitoring Network – for each basin
 Project & Management Actions
 DWR Review of GSPs
 DWR has 2 years from submittal to review a GSP



May deem the plan incomplete – no more than 180 days for GSA to fix it
May deem the plan inadequate – disapprove it

Coordination Agreement
 Must have intra-basin coordination agreement(s)

between GSAs

 Agree on the following:
 Groundwater elevation data
 Groundwater extraction data
 Surface water supply
 Total water use
 Change in groundwater storage
 Water budget
 Sustainable yield (Water Code § 10727.6.)

 May have inter-basin coordination agreement(s)

GSA Powers
 Conduct investigations (need for groundwater mgt,






preparing for GSPs, fees, enforcement, etc.) (§ 10725.4)
Registration of wells (§ 10725.6)
Can require water-measuring devices be installed at owner
expense (§ 10725.8)
Acquire, purchase, lease, etc. real and personal property,
including water rights. (§ 10726.2(a))
Program for voluntary fallowing of ag land (§ 10726.2(c))
Perform any act necessary or proper to enable the GSA to
purchase, transfer, deliver, or exchange water or water
rights (§ 10726.2(d))

GSA Powers (continued)
 Impose spacing requirements on new wells (§ 10726.4)
 Require well extractors to operate on a rotational basis

(§ 10726.4)
 Control groundwater extractions by regulating,
limiting, or suspending extractions (§ 10726.4)
 Any act necessary to carry out SGMA (§ 10725.2(a))

Consistency with Constitution
 Water Code § 10720.5
 (a) Groundwater management pursuant to this part
shall be consistent with Section 2 of Article X of the
California Constitution. Nothing in this part modifies
rights or priorities to use groundwater consistent with
the CA Constitution
 (b) Nothing in SGMA determines or alters surface water
rights or groundwater rights under common law or any
other provision


QUERY!

Section 2 of Article X
 “It is hereby declared that because of the conditions prevailing in this State the
general welfare requires that the water resources of the State be put to beneficial
use to the fullest extent of which they are capable, and that the waste or
unreasonable use or unreasonable method of use of water be prevented, and that
the conservation of such water is to be exercised with a view to the reasonable
and beneficial use thereof in the interest of the people and for the public welfare.
The right to water or to the use or flow of water in or from any natural stream or
water course in this State is and shall be limited to such water as shall be
reasonably required for the beneficial use to be served, and such right does not
and shall not extend to the waste or unreasonable use or unreasonable method of
use or unreasonable method of diversion of water. Riparian rights in a stream or
water course attach to, but to no more than so much of the flow thereof as may be
required or used consistently with this section, for the purposes for which such
lands are, or may be made adaptable, in view of such reasonable and beneficial
uses; provided, however, that nothing herein contained shall be construed as
depriving any riparian owner of the reasonable use of water of the stream to
which the owner’s land is riparian under reasonable methods of diversion and
use, or as depriving any appropriator of water to which the appropriator is
lawfully entitled. This section shall be self-executing, and the Legislature may
also enact laws in the furtherance of the policy in this section contained.”

Adjudication
 Adjudication means “an action filed in superior or

federal district court to determine the rights of
landowners to extract groundwater from a basin or
store water within a basin, including, but not limited
to, action to quiet title respecting rights to extract or
store groundwater or an action brought to impose a
physical solution on a basin.” (Water Code § 10721(a).)
 Efforts to stream-line (probably a 25-year process)

SGMA – Bottom Line
 The last drastic change to California water law occurred 100 years ago, in

1914, with the State regulation of surface water rights.
 Must of the San Joaquin Valley is in a condition of groundwater overdraft
or chronically declining water levels at least in part caused by:
 Reduced surface water supplies because of new regulations imposed by

Federal and State agencies; and
 Hardened demand caused by changing cropping patterns and urban
growth

 In some areas there is also significant land subsidence caused by

increased groundwater pumping
 It is inevitable that in many areas of the San Joaquin Valley groundwater
pumping will be reduced to achieve “sustainability”
 Land fallowing may occur as a consequence of reduced pumping
 Similar to land use regulations – you don’t necessarily “lose” your
groundwater right, but a GSA may regulate the manner and extent to
which you exercise it!

How Does SGMA Affect LAFCos?
 Formation of new special act districts, irrigation

districts and water districts – solely for GSA purposes
 Conditions?

 Reviving dormant irrigation and water districts
 Reactivation of latent powers?
 Reorganizations of existing local agencies for SGMA

purposes
 SB 1266 – Starting in 2017, requirement for JPAs to
provide formation documents to LAFCos

 Does this apply to JPAs formed solely for GSA purposes?

 Extension of services?
 Oversight of multiple new local agencies?
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