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History of CEQA
California Environmental Quality Act (“CEQA”)

 Adopted in 1970 and signed
into law by Governor Reagan

 CEQA is regarded as the
foundation of environmental
law and policy in California

 Modeled after the National
Environmental Policy Act
(“NEPA”), which was adopted
in 1969 and signed into law by
President Nixon
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CEQA Objectives
(State CEQA Guidelines, § 15002)

• Disclose significant effects of projects
• Disclose reasoning behind decisions
• Identify alternatives and mitigation
• Implement alternatives and mitigation
• Foster agency coordination
• Enhance public participation in the planning

process
• Create government accountability
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Four Parts to CEQA

1. The Statute

2. State CEQA Guidelines

3. Local CEQA Guidelines

4. Case Law
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Who are the players?
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Lead Agency
(State CEQA Guidelines § 15367)

• Public agency with principal responsibility of
carrying out or approving a project

• Decides which CEQA document to prepare

• Public agency is the Lead Agency for its own
projects, even if within another agency’s
jurisdiction

• For private projects, agency with general
governmental powers prepares CEQA document
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Responsible Agencies
(State CEQA Guidelines § 15381)

• Public agencies with some discretionary approval
or permitting power over the project

• Supposed to actively participate in the CEQA
process

• Must rely on lead agency’s CEQA document, and is
largely bound by its conclusions, but issues its
own findings regarding the project

• Must also impose all feasible mitigation measures
that apply to its part of the project
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Responsibilities and Duties
(State CEQA Guidelines § 15096)

• A Responsible Agency has the following
duties:

1. Consultation prior to preparation of an EIR or
Negative Declaration

2. Review of an EIR or Negative Declaration
3. Consideration of an inadequate EIR or

Negative Declaration
4. Adoption of alternatives or mitigation

measures
5. Findings
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Consultation Prior to Preparation of an
EIR or Negative Declaration

• A Responsible Agency assists the Lead Agency
in preparing adequate environmental
documents by consulting with the Lead
Agency.

• A Responsible Agency shall explain its reasons
for recommending whether the Lead Agency
should prepare an EIR or Negative Declaration
for the proposed project.
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Review of an EIR or Negative
Declaration

• A Responsible Agency should:

 Review and comment on projects that it will later
be asked to approve or for which it has
jurisdiction.

 Focus comments on the appropriateness of the
use of a Negative Declaration, shortcomings in the
EIR, or additional alternatives or mitigation
measures the EIR should contain.
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Review of an EIR or Negative
Declaration

• Responsible Agency’s comments shall:

 Be limited to those project activities that are
within the Responsible Agency’s area of expertise,
are required to be carried out or approved by the
Responsible Agency, or will be subject to the
Responsible Agency’s exercise of powers.

 Be as specific as possible and supported by oral or
written documentation.
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Inadequate EIR or Negative
Declaration

• If a Responsible Agency determines that the EIR or
Negative Declaration is inadequate it must:
 Sue within 30 days after the filing of the Notice of

Determination;

 Be deemed to have waived any objections regarding
adequacy;

 Prepare a subsequent EIR if permissible under CEQA
Guidelines § 15162; or

 Assume the Lead Agency Role as provided in CEQA
Guidelines § 15052(a)(3).
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Adoption of Alternative Mitigation
Measures

A Responsible Agency is only responsible for
mitigating or avoiding the direct or indirect
impacts of those parts of the project that it
decides to finance, carry out, or approve.
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Findings
• LAFCO, as a Responsible Agency, must make

findings regarding each significant environmental
effect of the proposed project.

• If necessary, a Responsible Agency shall also adopt
a Statement of Overriding Considerations.

• The findings must reflect LAFCO’s independent
judgment and analysis and be supported by
substantial evidence.

• Be cautious of using a Lead Agency’s findings or
Statement of Overriding Considerations verbatim.
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LAFCO as Responsible Agency –
Examples of what can happen

during the CEQA process
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Case Study 1
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Case Study 1

• The Lead Agency for a project, a
city, forgot to give LAFCO notice
as the Responsible Agency.
 Lead Agency must provide notice

to Responsible Agency under State
CEQA Guidelines sections 15072 or
15082.

• Result: Merced LAFCO assumed
the role of Lead Agency.
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Case Study 2

• LAFCO is responsible agency and
received appropriate notice, reviewed
and provided extensive comments on the
City’s EIR for a project, but did not sue.

• EIR was certified and no one challenged
it.

• LAFCO would not be able to deny the
project application on CEQA grounds if it
did not challenge the EIR.

• Ultimately, Santa Clara LAFCO denied the
project on other grounds in this instance.

18



Case Study 3

• LAFCO is responsible agency and received
appropriate notice.

• LAFCO provided numerous comment letters on
a city’s EIR, but did not feel the city addressed
them properly.

• Santa Clara LAFCO ultimately sued and city
rescinded its certification of the EIR.

• LAFCO received its attorneys’ fees
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Case Study 4

• LAFCO is responsible agency and received
appropriate notice.

• LAFCO provided numerous comment letters on a
city’s EIR, but did not feel the city addressed them
properly.

• Santa Clara LAFCO authorized initiation of
litigation against the city.

• Other options LAFCO could consider:
Tolling agreement
 Settlement agreement
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Conclusion

• The examples illustrate different ways for LAFCOs to
handle CEQA as a Responsible Agency.

• Most will submit broad
comment letters to the
Lead Agency.
 This allows LAFCO or

another entity to
reference the details in
LAFCO’s comments in
later litigation, if
necessary.
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