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SUBJECT:LOCAL AGENCY FORMATION COMMISSIONS -Local

agency
formation comm!issions do not have jurisdiction over formation of county
service areas or county maintenance districts.

Requested by: COUNTY COUNSEL, SACRAMENTO COUNTY
Opinion by: STANLEY MOSK, Attorney General
Lloyd Hinkelman, Deputy.
The Honorable John B. Heinrich, County Counsel of Sacramento County, has
requested an opinion on the following question:
Do local agency formation commissions have jurisdiction over the formation
of county service areas and county maintenance dhtricts?
The conclusion is:
Local agency formation commissions do not have jurisdiction over the formation of county service areas or county maintenance districts.
ANALYSIS
The Legislature in 1963 created local agency formation commissions (hereinafter referred to as formation commissions) for each of the counties of the State
by enacting California Statutes 1963, Chapters 1808 and 1810.' This legislation
is found in chapter 6.5 (commencing with section 54750) and chapter 6.6 (commencing with section 54775 ) of Part 1, Division 2, Title 5, of the Government
Code. (All section references are to this code unless o t h e h s e specified.) The
apparent putposes of formation commissions are to approve or disapprove all
proposals for the formation and/or annexation of territory to cities and special
'Chapter 1808 created local agenq formation commissions while chapter 1810 created
local agenq annexation commissions for each of the counties of the State. Chapter 1808
provided that in the event both acts became law that only formation commissions would be
formed and no annexation commissions created. The formation commissions in addition to
the powers vested in them, were also vested with d .the powers granted to the annexation
commissions. These chapters are not applicable to the City and Gunty of San Francisco.
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districts within the county. $5 54760, 54780. They are ako empowered to adopt
standards and procedures for the evaluation of proposals for the annexation and
creation of cities or specbl districts. $$ 54760, 54780.
The specific powers of formation commissions are set forth in sections 54760
and 54780 which provide as follows:
54760: ' n e commission shall have the following powers and duties:
(1) To review and approve or disapprove, with or dthout arnendment, wholly, partially or condibonally, proposals for the annexation of
territory to local agencies within the county.
( 2 ) To adopt standards and procedures for the evaluation of proposals for the annexation of territory to local agencies within the coun~."
54780: 'The commission shall have the following powers and duties
subject to the 15mitations upon its jurisdiction herein set forth:
(1) To review and approve or disapprove with, or without amendment, wholly, partially or conditionally, the following:
(a) Proposals for the incorporation of cities
(b) Proposals for the creation of special districts.
( 2 ) To adopt standards and procedures for the evaluation of proposals for the creation of cities or special districts."
Section 54775 as pertinent herein provides as follows:
54775: "As used in this chapter:
*
+
#
(b) 'Special district' means an agency of the State for the local
performance of governmental or proprietary functions within limited
boundaries. 'Special district' does not include the State, a city, a county, or
a school district. 'Special district' does not include a special assessment
district formed under the Improvement Act of 1911, the Municipal Improvement Act of 1913, the Street Opening Act of 1903, the Vehicle
Parking District Law of 1943, the Parking District Law of 1951, the Pedesohan Ma1 Law of 1960, or similar assessment law, or similar procedural ordinance adopted by a chartered city. 'Special district' does not
indude an improvement district or zone,formed for the sole purpose of
designating an area which is to bear a special tax or assessment for an
improvement benefiting that area."
Section 54775 exdudes a number of governmental agencies from the jurisdicdon of formation commissions by dedgnating such governmental agencies as not
being special distrim2 Included in this category are counties and special assessment
'Section 54750 found in Chapter 6.5, Part 1, D e n 2, Title 5, relating to local agenq
onnuation commissioar, defines a special district as
an agenq of the State for the local
performance of governmental or proprietary functions within limited boundaria. ' S e a l
district' d w s not include the State? a city, a county, or a school district." We are not reqwred
herein to determine what effect, ~f any, this sectlon has with respect to the formation commission law. However, under either this seaion or section 54775, counties are excluded from
the jurisdiction of formation commissions and likewise as hereinafter discussed, county service
areas and maintenance districts are also excluded.
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districts formed under the Improvement Act of 1911. The specific question presented is whether a county service area and/or a county maintenance district is
considered a special district within the definition of section 54775 and therefore
subject to the jurisdiction of formation commissions.
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County service areas stem from the County Service Area Law, Stats. 1953, ch.
858, p. 2190, consisting of Government Code sections 25210.1-25210.90. The
purpose of this legislation was to answer the problem of supplying governmental
services to urbanize unincorporated areas. 22 Ops. CaL Atty. Gea 17 ( 1953)
law generally permits a county to estabrish one or more county service areas in
portions of the county, to furnish particular public services to those areas and to
levy special taxes therein to defray the costs of these services. 22 Ops. Cal. Atty.
Gen. 17 (1953). They do not have a separate legal entity from the county and
are considered nothing more than an administrative unit or insuumentality of
the county. See 31 Ops. Cal. Atty. G e a 73 (1958); 6 U.CL.A L Rev. 205, 222
( 1959). In other words, the actions of a county service area are the actions of the,
county.
;Pursuant to sect5on 54775 counties are not within the provisions of the
-formation commission Iaw. Thus, it would follow that since county service areas
are merely administrative units of the county and the county is not subject to the
jurisdiction of formation commissions that likewise county service areas would
not be subject to such jurisdiction.
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The remaining question is whether the formation commissions have jurisdiction over county maintenance districts. As previously stated section 54775
exempts from such jurisdiction special assessment diitficts formed under the Improvement Act of 1911. The Improvement Act of 1911 is a detailed comprehensive
act for the accomplishment and financing of a variety of public improvements
by, generally, counties and cities. See Streets and Highways Code 5 5000; 38 Ops
CaL Atty. Gen. 156 ( 1961). Pursuant to the provisions of this act, county maintenance &strim are created by the boards of supervisors and also by the legishtive
bodies of cities for the purposes of levying an assessment for the maintenance of
public improvements undertaken by the governmental body involved. See Streets
and Highways Code $5 5820-5856; 29 O p s CaL Atty. Gen. 192 (1941) ; 38 Ops.
Cal. Atty. G e a 156 (1961). Since county maintenance districts are nothing more
than special assessment districts formed under the Improvement Act of 1911, they
would be specifically exempt under the definition used in section 54775 and thus
not within the purview of the formation commission Iaw.
Furthermore, county maintenance districts have no governmental structure in
their own right but ate merely areas within the county boundary which are delineated and administered by the county for the collection of special assessments.
' 38 O ~ S .
AT. k 156 (1961). Hence, the action of such distticts is nothing
Lmore than acts of the countydh stated previously, counties are specXca.Uy exempt
from the jurisdiction of formation commissions, consequently county maintenance
diSYiCtSare also
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